DEPARTMENT OF THE INTERIOR 
WILDLAND FIREFIGHTER MEDICAL STANDARDS 
RISK MITIGATION/WAIVER PROCESS
The Department of the Interior (DOI) Wildland Firefighter Medical Standards Program 
(DOI MSP) developed a two level Risk Mitigation/Waiver Process for applicants/incumbents
 who do not meet one or more of the Federal Interagency Wildland Firefighter Medical Standards based on:

· 5 CFR Part 339 Medical Qualification Determinations requires agencies to “…waive a medical standard or physical requirement … when there is sufficient evidence that an applicant or employee, with or without reasonable accommodation, can perform the essential duties of the position without endangering the health and safety of the individual or others.” 

·  Americans with Disabilities Act Amendment of 2008 prohibits employment discrimination against people with disabilities and requires employers to provide “reasonable accommodation” to employees with disabilities.  
The purpose of a two level Risk Mitigation/Waiver Process is to provide the applicant/incumbent an opportunity to request a 2nd level review, should the decision at the 1st level Risk Mitigation/Waiver Process be Unacceptable.
Granting a Risk Mitigation/Waiver confirms that the medically disqualified firefighter can perform the “essential functions” of the arduous duty wildland fire position, including those functions which they may be rarely, if ever, required to perform.  The ability to perform the essential functions of an arduous duty wildland firefighter quantifies the agency’s expectation that the firefighter can perform the full range of duties at any time and at any place, maintaining continuity of operations at all times.  
Until management reaches an informed, individualized, fact based, case by case decision, and the Risk Mitigation/Waiver Process ends, the applicant/incumbent is prohibited from participating in arduous duty.  Applicant/incumbents with an existing Risk Mitigation, Waiver, or Waiver with Restrictions will continue to be reevaluated by the Management Official (MO) using the Risk Mitigation/Waiver Process when there are significant changes to the wildland firefighter’s medical condition.
The Risk Mitigation/Waiver Process provides the applicant/incumbent an opportunity to be considered for a:

· Waiver - waives the requirement to meet a medical standard when there is sufficient evidence that the applicant/incumbent can perform the essential functions of the job safely and efficiently, without endangering the health and safety of the individual or others; or,
· Risk Mitigation(s) - risk mitigation places specific mitigation(s) on the applicant/incumbent, eliminating or reducing the symptoms or impact of an impairment when performing arduous duties wildland firefighting.
Risk Mitigation/Waiver Process - (1st level) 
60 Day
 Maximum

1_Level_Time_Line_Job_Aid
1_Level_Flowchart_Job_Aid
1) The Fire Management Officer (FMO), applicant/incumbent, Servicing Human Resources Office (SHRO), and Wildland Fire Safety Program Manager (WFSPM) receive notification (non-clearance) from the contracted medical provider that an applicant/incumbent does not meet a medical standard(s).
2) The SHRO prepares and sends the 1.2_Initial_Letter_to_WLFF opportunity memo to the applicant/incumbent within five days of receipt of the non-clearance letter from the contracted medical provider. The opportunity memo will include instructions on how to participate in the Risk Mitigation/Waiver Process. The applicant/incumbent has five days to return the opportunity memo to the SHRO with intent to participate or not in the Risk Mitigation/Waiver Process. The FMO, applicant/incumbent and SHRO have thirty days from receiving non-clearance determination to complete the Interactive Risk Assessment Process and draft the Risk Mitigation/Waiver memo for the WFSPM. The applicant/incumbent can formally request an extension from the FMO. During this thirty day time, the applicant/incumbent has a guaranteed minimum of fourteen days to gather required documentation identified in the opportunity memo.

Interactive_Risk_Assessment_Process_Job_Aid
a. Applicant/incumbent provides FMO and SHRO with supporting documentation on their current Risk Mitigation, Waiver agreements, mitigation methods, qualifications, experience and training, etc.
1.2a_2.2b_WLFF_ Extension_ Request
b. Applicant/incumbent may opt-out of the 1st level process at any time by providing the SHRO a signed written statement stating that intent.

1.2b_ WLFF_Opt_Out
3) The FMO, applicant/incumbent and SHRO will review and analyze the following elements through the Interactive Risk Assessment Process:
a. Medical condition and ability to safely and efficiently perform the tasks
: Given the medical condition or physical limitation which does not meet the Interagency Medical Standards and therefore a disqualifying factor; describe with convincing evidence how the applicant can perform the essential functions of the job efficiently and safely, without hazard to themselves or others. Consider a) the medical condition(s) and the rationale for arduous duty disqualification; b) any medically imposed job restrictions or limitations; and/or c) whether the medical condition(s) exceeds the limitations of the bureau/agency to provide first aid, assistive device(s), etc. Is there a disagreement of the nature of the medical condition or diagnosis and its effect on the applicant/incumbent’s capability? 
b. Qualifications, Experience and Training: Describe the applicant/incumbent’s relevant employment history, qualifications (per NWCG 310-1), experience, and training in wildland fire or closely related activities (such as mechanical fuels reduction). Include all satisfactory performance indicators in the same/similar type of job tasks with similar physical and environmental demands. 
c. Significant Threshold Shifts: If known, describe any changes in the applicant/incumbent’s health status between wildland firefighting seasons.
d. Medical Condition is Static and Stable: If known, describe whether or not the medical condition is static and stable, and has reached the level of maximum recovery with or without medications. Include any known a) drug side effects; b) drug reactions; c) drug-drug interactions; d) medical complications associated with long term drug use; and/or, e) any problems with patient compliance.
e. Work Conditions: Describe whether the work conditions (working alone, 24 hour on call; remote, desolate geographic and rural areas; no ready access to food, water, shelter or medical facilities; irregular, protracted and extended hours of work; exposure to extreme heat and environmental contaminants; inhalation exposures to smokes and combustion products; carrying heavy equipment, and life threatening situations that require maximum physical exertion without warning, etc.) are: a) likely to aggravate, accelerate, exacerbate or permanently worsen the pre-existing medical condition(s); and/or b) exceed the limitations of any medical or assistive device (e.g. insulin pump).
f. Body Stature and PPE: Describe whether or not an individual’s stature or body symmetry exceeds the limitations of any personal protective equipment (e.g. Nomex, fire shelters, tools) they are required to use or wear. 
g. Physical Limitation: Describe whether or not any physical defect, physical limitation or structural abnormality materially interferes with the individual’s ability to perform the full range of wildland firefighting tasks safely and efficiently.
4) The FMO, applicant/incumbent, and SHRO draft the Risk Mitigation/Waiver document through the Interactive Risk Assessment Process. 
a. The first risk assessment is completed without mitigations. A risk determination of Acceptable or Unacceptable is identified together by the FMO, applicant/incumbent, and SHRO.
· If it is determined to be an Acceptable risk; applicant/incumbent should be considered for a Waiver.

b. Additional assessments are completed with possible mitigations. A risk determination is identified as Acceptable with Mitigation or Unacceptable.
c. Ultimately, the risk determination is the agency Management Official (MO) decision.  
Risk Mitigation/Waiver Template
5) SHRO then forwards the draft Risk Mitigation/Waiver to WFSPM.
1.5_Email_To_WFSPM
6) WFSPM reviews draft Risk Mitigation/Waiver and provides advice to the FMO and SHRO within five days.
1.6_Email_WFSPM_ Recommendation 
7) The FMO, applicant/incumbent, and SHRO discuss advice received from WFSPM and determine whether or not to incorporate into draft Risk Mitigation/Waiver. SHRO then forwards draft Risk Mitigation/Waiver to MO within five days.

1.7_Email_MO_Decision
8) MO reviews the draft Risk Mitigation/Waiver and WFSPM recommendation(s) memo. The MO selects one of the three decision alternatives, then signs and returns the Risk Mitigation/Waiver memo to SHRO within five days.
9) SHRO will notify applicant/incumbent of the decision by the MO within five days. 
a. Acceptable Risk decision: Applicant/incumbent signs Risk Mitigation/Waiver. SHRO provides applicant/incumbent copy of decision memo.

b. Acceptable Risk w/Conditions decision: Applicant/incumbent has ten days to review and accept additional conditions as defined by the MO or move it to “Unacceptable Risk” and follows the 2nd level Department of the Interior Medical Review Board (DOI-MRB) process.
1.9b_Email_to_WLFF_ Acceptable_Risk_w_or_w/o_Conditions
c. Unacceptable Risk decision: SHRO provides information and opportunity to participate in the DOI-MRB.

1.9c _WLFF_Unacceptable_Risk_Decision
10) SHRO e-mails a PDF attachment of the Risk Mitigation/Waiver decision memo to DOI MSP within five days. 
11) 1.10_ Email_to_DOI MSP_Decision_Notification 
12) Upon receipt of the Acceptable Risk w/ or w/out Conditions decision memo, the DOI MSP will change the applicant/incumbent’s clearance status with a (cc to FMO, applicant/incumbent, SHRO and WFSPM)  
13) DOI MSP tracks the sixty day deadline from non-clearance notification to receipt of decision memo. If the SHRO has not forwarded an extension request, opt-out or decision memo from MO, the DOI MSP will contact WFSPM for follow up.
*Note correspondence if possible should be conducted electronically due to specific time limits. 
2nd Level Risk Mitigation/Waiver Process

Department of the Interior Medical Review Board 
(DOI-MRB) 
With Timeline 
The DOI-MRB is responsible for completing a 2nd level agency review for an applicant/incumbent who did not received an Acceptable Risk Mitigation/Waiver decision at the 1st level of the Risk Mitigation/Waiver Process and requests a 2nd level review. The DOI-MRB is scheduled monthly on every second Tuesday.  
The DOI-MRB is responsible for considering all information provided by the applicant/incumbent, in addition to following established criteria that considers the following:

1) Medical condition and ability to safely and efficiently perform the task;

2) Qualifications, experience, and training;

3) Significant threshold shifts;

4) Medical Condition is Static and Stable;
5) Work Conditions;
6) Body stature and PPE; and
7) Physical Limitation

After the review, the DOI-MRB provides a recommendation to the applicant/incumbent’s Management Official (MO).  The MO makes the final Risk Mitigation/Waiver decision. 
The DOI-MRB is made up of voting members and non-voting Subject Matter Experts; some mandatory for the process and some non mandatory:

· Board is chaired by the DOI MSP Manager as a facilitator (non-voting, mandatory)

· Wildland Fire Safety Program Managers(WFSPM) or designee for all four DOI Wildland Fire agencies (voting, mandatory)

· Occupational Safety & Health Program Specialist (voting, mandatory)

· Medical Evaluation Official (non-voting, mandatory)

· Office of Personnel Management Representative (non-voting, not mandatory)

· National Servicing Human Resource Official, Equal Employment Opportunity Official or Employee Relations (non-voting, minimum of one mandatory)

· Union Representative (non-voting observer mandatory when requested by applicant/incumbent, included in a bargaining unit)

· Fire Director or Acting Line Officer (non-voting, not mandatory)

· Recorder (non-voting, mandatory)
DOI-MRB Process  
(2nd Level Risk Mitigation/ Waiver Process)

2_Level_Time_Line_Job_Aid
2_Level_Flowchart_Job_Aid
1) The applicant/incumbent may request a review by the DOI-MRB if any one or more of the following conditions occurs:
a. Receives notification from SHRO that Risk Mitigation/Waiver presents an Unacceptable risk based on information/supporting documentation and Interactive Risk Assessment Process with the FMO, applicant/incumbent, and SHRO; or 
b. Applicant/incumbent did not agree to the conditions specified in the 1st level Risk Mitigation/Waiver Process.

2) Applicant/incumbent notifies SHRO of intention to participate in a 2nd level review by the DOI-MRB and provides any additional supporting documentation on their qualifications, experience, training, current mitigation methods, supporting information, etc.  There is a fifteen day limit from the time an applicant/incumbent receives an Unacceptable risk notification or disagrees with the conditions in the 1st level Risk Mitigation/Waiver Process to request a 2nd level review. If applicant/incumbent decides not to participate in the 2nd level review (or has not requested an extension) during the given time frames, the SHRO notifies the applicant/incumbent (with a cc to the DOI MSP within ten days of the deadline date) that the Risk Mitigation/ Waiver Process is completed.
1.2a_2.2b_WLFF_Extension_Request
3) Upon receipt of notification by applicant/incumbent of intent to participate in a 2nd   level DOI-MRB review, the SHRO will send an electronic copy of the 1st level Risk Mitigation/Waiver file, including any additional information provided by the applicant/incumbent to the DOI MSP Office.

2.3_Email_to_DOIMSP_Intent_to_Participate _DOIMRB
4) DOI MSP schedules applicant/incumbent DOI-MRB review no earlier than thirty five days after receiving the 1st level Risk Mitigation/ Waiver file from SHRO.
5) DOI MSP obtains an electronic copy of the applicant/incumbent’s medical file from contracted medical provider.
6) DOI MSP compiles the information provided by the SHRO and the medical file, and sends to the Medical Evaluation Official (ME) within five days of receiving the file from SHRO.
7) ME reviews file and prepares a medical review on disqualification issue(s) for presentation at the DOI-MRB within fifteen days of receiving the file. 
8) DOI MSP distributes the folder to the appropriate DOI-MRB members within five days of receiving the file from the ME. 
9) DOI-MRB reviews the case and votes to concur/not concur with the applicant/incumbent’s request for Risk Mitigation/Waiver and defines the recommendation for the MO.
10) Recorder will finalizes DOI-MRB case review notes and send recommendation memo to NIFC Employee Relations Specialist who will deliver recommendation memo to the appropriate Fire Director; to transmit to MO within five days of the DOI-MRB.
11) MO will complete a decision memo and transmit to FMO, applicant/incumbent, SHRO, WFSPM, NIFC Employee Relations Specialist and DOI MSP within ten days of receipt of the recommendation memo from the appropriate Fire Director.
12) Upon receipt of the Acceptable Risk w/ or w/out Conditions decision memo, the DOI MSP will change the applicant/incumbent’s clearance status with a (cc to FMO, applicant/incumbent, SHRO and WFSPM)  
� Purple Job Aids, Blue SHRO, Light Blue Risk Mitigation/Waiver Template, Link to Web Site


�Applicant/incumbent includes AD/EFF if the Fire Management Officer (FMO) determines the position is “mission critical.” The FMO assumes all Servicing Human Resources Office (SHRO) roles and responsibility for AD/EFF in Risk Mitigation/ Waiver 1st and 2nd level process.


� Timeline for the 1st and 2nd level Risk Mitigation/Waiver process is measured in calendar days or next business day.


� 1st level Risk Mitigation/Waiver Process has a sixty day total time limit. The time listed for each step is suggested, except Step #2 (required to ensure 14 days for applicant/incumbent to gather supporting documentation) to ensure the overall sixty day deadline.


� When choosing to opt-out of the Risk Mitigation/Waiver Process the applicant/incumbent understands that if they choose to return to an arduous duty position within a year, the RM/W process will resume where it stopped.  If a year has passed, the WLFF would have to request the FMO to authorize a new examination and restart the medical clearance process.


� DOI MSP customer service representatives can provide information on resources available for consultation on arduous duty/medical concerns � HYPERLINK "mailto:wlffcsr@blm.gov" �wlffcsr@blm.gov�. 
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